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ORDER

PER SHRI NARENDRA PRASAD SINHA, AM:

This appeal is filed by the assessee against thderoof the
National Faceless Appeal Centre (NFAC), Delhi, @mort ‘the
CIT(A)’) dated 06.10.2023 for the Assessment YdrrG217.

2. The assessee has raised the following grounttssiappeal:

“l.  The Learned Assessing Officer erred in law amdfacts of the case in
rejecting the claim of the Appellant for deductiss 54F of the IT. Act,
1951 for a sum of Rs.75,80,923/-. The Learned Qip€Als) confirmed
the same by passing an ex-parte order. It is subthihat the Appellant
was prevented by sufficient chase in not being abléle his written
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submissions before CIT(Appeals), and hence, théemaiay please be
restored to the file of learned CIT(Appeals) fojuatication denovo,

2. Without prejudice to Ground No.1 above, the bedrAssessing Officer
erred in rejecting the claim of the Appellant fadiiction u/s 54F for Rs.
75,80,923/-and Learned CTT(Appeals) erred in camfig the said
disallowance. It is submitted that Appellant isted to deduction u/s 54F
for Rs.75,80,923/- and the same be allowed to him.”

3. There is a delay of 125 days in filing of thippeal. The
assessee has filed an affidavit explaining the oea®r delay. It
has been submitted that the assessee was not adeshvvy
person and the notices sent by the Ld. CIT(A) os drnail id and
also on the departmental portal had escaped hig@aathich led
to non-compliance before the Ld. CIT(A). For thense reason,
there was a delay in filing of present appeal aslw€onsidering
the fact that there was no compliance of the assedsfore the
Ld. CIT(A) and the reason as explained, the delayiling the

present appeal is condoned.

4. Shri Sanjay R. Shah, Ld. AR of the assesseearpt that
the Ld. CIT(A) had confirmed the order of the AO Imine
without considering the details furnished by thes@ssee in the
statement of facts attached in Form No0.35 of thees) memo.
He submitted that the Ld. CIT(A) was not correctdismissing
the appeal of the assessee without examining thatshef the
case. He has relied upon the decision of Hon’bteamBay High
Court in the case of€IT vs. Premkumar Arjundas Luthra (HUF),
[2016] 69 taxmann.com 407 (BombayYhe Ld. AR requested to
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restore the matter to the file of the Ld. CIT(A) rfdresh

adjudication as per the provisions of law.

5. Shri Ashish Rajesh Revar, Ld. Sr. DR did notseiany
objection if the matter is set aside to the filetbe Ld. CIT(A)
for the fresh adjudication as per the provisiondaf.

6. We have carefully considered the rival submissioThe
only issue involved in this case is deduction of. Rs80,923/-
claimed under Section 54F of the Income Tax Act6l19gin short
‘the Act’). The AO had disallowed the claim fordlreason that
the construction of the house was not completediwithe period
of 3 years from the date of transfer of the oridiaaset, on which
the capital gain was derived by the assessee. his ¢ase, the
assessee had declared LTCG of Rs.12,88,49,830ainagwhich,
deduction of Rs.75,80,923/- was claimed under Sacth4F of
the Act in respect of investment in residential Beu In the
statement of facts filed before the Ld. CIT(A), thesessee had
explained that a sum of Rs.35 Lacs was deposite@207.2016
in UBI Capital Gain Account. Further, a plot of ldnwas
purchased on 17.02.2016 for a total consideratiolm o
Rs.42,51,220/- for construction of residential heus The
assessee had started the construction on the skt and
expenditure of Rs.36,63,350/- was already incurrieg the
assessee towards this construction till 05.11.20TBerefore, the
assessee had rightly claimed deduction of Rs.79&B-
(Rs.42,51,220/- + Rs.37,11,841/-) i.e. within theripd of 3 years
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from the sale of land. It is found that the Ld.TCA) had not
considered the submissions of the assessee in tdtermsent of
facts and had merely dismissed the appeal of tlsessee due to
non-compliance. The provision of Section 250(6) thfe Act
requires the Ld. CIT(A) to dispose the matter intwrg and with
reasons on the point of dispute raised by the ass®s Since, the
Ld. CIT(A) has not examined the matter on meritg, deem it fit
to set aside the matter back to the file of the CdT(A) with a
direction to decide the appeal on merits by giviagother
opportunity to the assessee. Needless to mentiba,assessee
shall cooperate during the appellate proceedingd small not

seek any adjournment without just cause.

7. In the result, appeal preferred by the assessadowed for

statistical purposes.

| This Order pronounced on 26/07/2024 |
Sd/- Sd/-
(SUCHITRA RAGHUNATH KAMBLE) (NARENDRA PRSAD SINHA)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Ahmedabad; Dated 26/07/2024
S. K. SINHA True Copy
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